Charter Agreement: School for Advanced Studies — Northwest Arkansas

CHARTER AGREEMENT

This Agreement is executed by and between the Arkansas Department of Education,
Division of Elementary and Secondary Education (“the ADE”) and Arkansas Schools for
Advanced Studies, Inc (the “Applicant™) to establish and operate the School for Advanced Studies
— Northwest Arkansas (the “Charter School?), an open—emoﬂment public charter school to be
located in the Rogers School Dlstnct '

WHEREAS, the State of Arkansas has enacted the Arkansas Quality Charter Schools Act
0f2013, cadiﬁed as Ark. Code Ann. § 6-23-101 et seq., as amended from time to time (the “Act™);

WHEREAS, pursuant to the Act, the ADE and the State Board of Education possess the
authority to approve applications to esiablish and operate public charter schools in the State of
Arkansas and thereafter to enter info agreements with applicanis seiting forth the terms and
conditions under which a charter school is fo operate;

: WHEREAS, pursuant fo the Act, the Applicant submiited to the ADE public charter
authorizer (“the Authorizer™) an application for establishment of a charter school, as subsequently
(i) amended by the Applicant in writing prior to August 16, 2023, and (ii) amended by the
Applicant orally in testimony to the Authorizer on and (iii) amended by the Applicant on February '
13,2024 and A;mi 16, 2024, (the “Application™).

WHEREAS, at ats meeimg on May 9, 2024, the Auihaﬁze}' approved the Apphcatgn, as
amended; and

- 'WHEREAS, pursuant to the Act, the Authorizer is authorized to approve a charter comtract
with the Applicant and authorize the ADE to issue a chaﬂ;ar io asiabhsh and operate a chaﬁer
school; :

NOW, THEREFORE, in consideration of the mutual covenanis, represeniations,
warraniies and agreemenis contained herein and for other good and lawful consideration, the
. receipt and sufficiency of W}_zjch is hereby ackﬁowiedged, the partics hereby agree as follows:

SECTH)N i. ESTABLISHNIENT OF SCHOOL

1.1 Charter. A charteris h..,reby auﬂaonzed and granted to the Applicant, solely for the
benefit of the Charter School, to establish, organize, and operate an open-enrollment public charter
school in accordance with the Act and the terms and conditions of this Charter Agreement, which,
along with the “Statement of Assurances” filed by the Applicant, will constitute the charter
contract (the “Charter”) and will be binding on the Applicant and the Charter School.

12 . Term. The Charter Wﬂl take effect upon July 1, 2024, and will expire on June 30, |
2029, unless earlier termmated or renewed pursuant to the terms of this Charter or pursuant to the

Act as amended.
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1.2.1 The Charter School will commence instruction as described in the
Application or as required by Ark. Code Ann. § 6-10-106.

122 The Charter School may seek approval from the Authorizer to take one (1)
planning year before opening for instruction. Planning years are considered part of the
charter term in Section 1.2. and the granting of a planning year does not constitute a
revision to the Charter or an extension of the term of this contract.

1.3 Renewal. The Charter may be renewed only upon application of the Charter School
and approval of the Authorizer, pursuant to an application form and schedule as published by ADE.
Continuation or renewal of the charter is contingent on acceptable student performance on
assessment instruments adopted by the State Board of Educaﬁcn (“the State Board™), and on
satisfactory compliance with factors to include: :

e The performance goals set forth in Appendix A, to be measured as of the date
a new renewal application is filed with ADE;

e Any accountability provisions adopted by ADE or the State Board pursuant to
regulatory flexibility granted by the United States Department of Edﬂcaﬁ{m
from the provisions of the Elementary and Secondary Education Act;

® The terms and conditions of this Charier;
Generally accepted accounting standards of fiscal management;
Fiscal performance criteria de%ed appropriate and relevant for the Charter .
School by the Authorizer; and »

e All applicable federal and state laws and regulations.

Renewal will be 2t the discretion of the Authorizer, and nothing in this Charter will be
construed to mandate renewal or otherwise constrain the Aufhorizer’s discretion in approving or
denying renewal.

14  Location. The Charter School will be located in the facilities identified in the _
Application, or as approved pursuant fo Section 1.5 below. The Charter School will not commence
operations with students in any facility until:

- 1.4.1 The Charter School has obtained and furnished to ADE 2 cextificate of
occupancy issued by a local code official approved by the state fire marshal, a certificate
of occupancy or other approval issued by the state fire marshal, or a certificate of
substantial completion issued by a licensed architect; and

1.4.2  The Charter School has obtained ADE’s approval of any lease or other debt
directly related to the facility.

1.4.3 The occupancy limits of any facility will be as determined by the local code
official or state fire marshal. The total enrollment of the Charter School will be limited to
the enrollment cap identified below, except that the local code official, state fire marshal,
or other entities acting under other law may exercise its authorlty to limit occupancy of the
Charter School’s instructional facilities.
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_ 1.5  Change of Location. The Charter School may change its physical location or obtain
additional facilities as follows: ,

1.5.1 The Charter School may occupy a facility other than the facility approved
in the Application only with the prior approval of the Authorizer.

1.5.2 Any request to occupy a facility owned by or leased from a sectarian
organization must be accompanied by a facility agreement setting forth the usage rights,

. obligations, and schedules for the Charter School and the sectarian organization, including
identification of any shared use planned or permitited under the terms of the facility

agreement or lease.

16 Code Reomr_emenis All facilities oceuph,d or ufilized by the Charter School must
at all times conform with the applicable provisions of: (i) the Americans with Disabilities Act
(ADA); (1) the Individuals with Disabilities Education Act (IDEA); (i) all applicable health,
‘safety and fire code requirements; and (iv) any other apphcabie federal, state, or local statute,

ordinance, or rule.

1.7  Waiver. The Charter School is hereby declared exempt from the provisions of Title
6, Chapter 21, Subchapter 8 of the Arkansas Code (“Arkansas Public School Academic Facilities

ngram Act”) and any ADE Iegiﬂaﬁons mpiemeﬂjmg the same.
SECTION 2. SCHOOL GOVERNANCE

2.1 Board Composition. The Charter School will form a Board of Directors (the
“Charter Board™), which will consist of appointed or elected members in accordance with the
procedures set forth in the Application. Except for those provisions of law waived, the Board of
Directors must comply with Ark. Code Ann. § 6-13-601 ¢f seg. Any maierial changes in the
approved governing structure as stated in the Application will constifute an amendment and
requires prior approval from the Authorizer.

22 Gp_er_aﬁﬁ_ ?rocedu:res The Charter Board will adopt and operaiu n comphance
with written operating procedures, consistent with the terms of the Application. Any material
change to the approved board operation as stated in the Application, including, but not limited to,
the number and qualifications of members, length of members’ terms, frequency of required
meetings, and/or the powers and duties of the Charter Board will constltute an ameﬁdment and

requires prior approval ffem the Authorizer.

2.3  Ethics and Disclosure Charter Board members are defined to be “public servants”
as that term is used in Title 21, Chapter 8 (“Ethics and Conflicts of Interest”™) of the Arkansas Code

'2.3.1 No person may hold any employment Wlth the Charter School while serving
as a Charter Board member.
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2.3.2 No family member of a Board member may be initially employed by the
Charter School or given a raise or promotion except as permitted by Ark. Code Ann. § 6-
24-101 et seq.

2.3.3 No Charter Board member, nor any family member of a Charter Board
member, may contract with the Charter School except as permitted by Ark. Code Ann. §
6—24—101 et seq.

234 No Charter Board member may receive compensation from the Charter
School, other than reimbursement of actual expenses, for fulfilling duties as a Board
member.

2.3.5 Every Charter Board member must annually file a Statement of Financial
Interest as required by Ark. Code Ann. § 21-8-701.

24  Waiver. The Charter School is subject to the provisions of this contract, Title 6 the
Arkansas Code, and any ADE rules implementing the same, unless specifically waived herein as
set forth in Appendix B.

2.5  Charier Management Organizafion. The Charter Board may contract with a third-
party entity for the provision of all or a substantial portion of the comprehensive services necessary -
o manage and operate the Charter Schoel, only with the prior approval of the Authorizer. In no

rent may the Charter Board delegate or assign its responsibility for fulfilling the terms of this
Chaﬁez The termination or change of a Charter Management GIgamzaﬁon Tequires prior approval
by the Authorizer.

» - 2.5.1 Nothing in this Charter will be interpreted fo prevent the Charier School
from entering info coniracis or other agreemenis with a school disirict, community -
parinership, state agency, or other entity for non-comprehensive services related to the
operation of the school.

2.5.2 The terms of such coniracis for services may be negofiated between the
Charter School and the local school board or other entity. Such contracts for services will,
at all times, be subject to the requirements of this Charter.

253 Any suéh confract which contains or constitutes a debt of the school will be _
subject to prior ADE approval, as required in Section 5.7 below. i

2.54 Inits provision of comprehensive services on behalf of the Charter School,
the Charter Management Organization will be bound to the obligations and restnctlons of
this Charter to the same extent the Charter School itself is bound.

2,6  Transparency. The Applicant acknowledges that the Charter School and Charter
Board are subject to the obligations of the Arkansas Freedom of Information Act, Ark. Code Ann.
§§ 25-19-101 et seq. Except as allowed or requlred by law, all meetings of the Charter Board must
be open to the public.
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SECTION 3. SCHOOL OPERATION

3.1  Mission Statement. The Charter School will operate under the mission statement
set forth in the Application. Any change to that Mission Statement will be an amendment to this
Charter and will require Authorizer approval. '

3.2  Age: Grade Range: Number of Students. The Charter School will provide

instruction to a maximum of 750 students in Grades 5-12.

3.2.1 The Charter School must obtain approval from the Authorizer prior to

‘ enioﬂmc any student, who, if enrolled, would cause the school's enrollment to exceed the
total maximum unxoﬂmeﬁt of the school as set forth in this section.

322 The Charter School may make modifications as to the number of studenis

~ in any particular grade, and number of students within a class fo accommedate staffing

exigencies, facility limitations, and atirition patterns provided such modifications are

otherwise consistent with this Charter, and provided the total enmiimvzﬁ does not exceed
the maximums set forth in this section.

_ 323 An eX?&ﬂSiGﬁ to serve grade levels not currently aapre@ed by the Authorizer
will be an amendment to.the terms of this Charter and will require prior approval by the
Authorizer. , ,

3.3  Siudent Recruitment: Admission: Enrollment: Atiendance. The Charier School
will implement a student recruitment and enrollment plan, consisteni with the ferms of the
Application, that ensures the Charier School is open to any eligible child and encourages ihe
enrollment of a diverse student population consistent with the mission sei forih in the Application.

3.3.1 The Charter School will adopt and operate in compliance with policies for
admission, enrollment, attendance and student withdrawal that are consistent with
applicable law and regulations, and the policies, if any, set forth in the Application. The

- Charter School may not modify or deviate from the enrollment policies, preferences, or
limitations set forth in the Application without prior approval by the Authorizer.

3.3.2 The Charter School will annnally implement a random, anonymous lctteryv
process, consistent with the procedure set forth in the Application, should there be more
student applications than can be accommodated under the terms of this Charter.

3.3.3 The Charter School will not discriminate in its admissions policy or

operations on the basis of gender, national origin, race, ethnicity, religion, disability, or
academic or athletic eligibility, except that the Charter School may in its admissions policy
provide for the exclusion of students who have been expelled from another public school
district in accordance with Tltle 6 of the Arkansas Code.
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34  Student Learming and Achievement. The Charter School will implement the
educational programs set forth in the Application so that its students may (i) meet or exceed the
performance goals set forth in Appendix A and (ii) meet or exceed the accountability requirements
established by ADE or the State Board in compliance with federal law or pursuant to regulatory
flexibility granted by the United States Department of Education from the provisions of the
Elementary and Secondary Education Act. The performance goals set forth in Appendix “A” may
be modified or supplemented only by mutual consent of the Charter School and the Authorizer.

35 Student Assessment. The Charter School will implement all student assessment
requirements set forth in the Arkansas Educational Support and Accountability Act (AESAA),
Atk. Code Ann. §§ 6-15-2901 et seq., or in ADE’s implementing regulations, except as specifically
waived herein. Violations of ADE assessment procedures are subject to sanctions by the State
Board, including without limitation sanctions pursuant to Ark. Code Ann. §§ 6-15-2907 and 6-23-
105 and to any ADE rules governing testing security, violations, and improprieties. -

3.6  Educational Program and Curmriculum. The Charter School will implement an
educational program and curriculum consisient with the approved Application. The Charter
School may revise and amend the program and curriculum to permit the School to meet ifs
educational goals and student achievement standards. Any change in the educational program that
changes the mission and goals, as approved in the Application and stated in Appendix A,
constitutes an amendment and requires prior approval from the Authorizer. ' :

37 Sﬁhobi Calendar: Days and Hours of Operation. The days and minutes of the
operation of the Chaﬁer School will be as set forth in the Application or as required by law or
regulaiion. :

3.7.1 The Charter School may not materially reduce its days or minuies of
studeni-teacher interaction time without Authorizer approval. For purposes of this Section
3.7, a material reduction is defined as a reduction of twenty {20) or more minutes per day,
or five (5) or more days per vear, as measured by the school calezadas from the terms set

forth in the Application.

3.72 Days or mmu’ies unavoidably lost due to- exceptmnal Of emergency
circumsiances resulting from a contaglous disease outbreak, inclement weather, or other
acts of God will not be considered a material reduction, so long as the Charter School offers
a minimum of 178 full student-teacher interaction days per vear. Waiver of this
requirement will be available on the same terms and same procedures as for tradmonai
pubhc schools.

373 Altematlve Method of Instruction (AMI) days appmved by the ADE will
count towards the 178 day student-teacher instruction days. AMI days do not need to be
approved by the ADE if the Chaﬁer School has a waiver of the 178 day student-teacher
instruction days. :

3.8 Disciplinary Code. The Charter School will adopt and operate in éomplianc,e with
written policies and procedures for discipline, including guidelines for suspension and expulsion,
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consistent with the policies, if any, set forth in the Apphcatlon and disseminate those rules and
procedures to students and pa:rents

3.8.1 The pohcles and procedures must be consistent with the requirements of
due process, the provision of alternative instruction and with federal laws and regulatlons
governing the placement of students with disabilities. :

3.8.2 - Except as allowed by law, the Charter School will adopt and implement the
provisions of 34 CFR Part 300 relating to the discipline of students with disabilities. To the
extent that any provision of the Application conflicts with the provisions of this paragraph

- or 34 CFR Part 300, the provisions of this paragraph and 34 CFR Part 300 will govern.

3.8.3 The Charter School will not expel any student, or otherwise coerce a student
to withdraw, except n accerdanca with the terms of these wnﬁeﬁ d}aﬂphue pohczea and

procedures.

3.9  Food Services. Except as specified in the Application, the Charter School may
initiate or terminate participation in the National School Lﬁzmh Program {m}y with the prior
a@pmvai of the Authorizer. '

3.10 Siudents with Disabilities. The Charier School will firrnish the special education,
related services, and accommodations necessary to provide, as an integral part of the school, 2 free
appropriate public education 1o stiuderniis with disabilities in accordance with the Individuals with
Disabilities Education Act (IDEA) (20 U. S.C. § 1401 et seq.), Section 504 of the Rehabilitztion
Act of 1973 (29 U.S.C. § 794), the Americans with Disabilities Act (42 U.S.C. § 12101 et seq.),

the Children with Disabilities Act (Ark. Code Azm. §§ 6-41-201 et seq.}, and any other applicable
13@@;31 or state laws or regulations.

3.10.1 The services provided will reflect the full range of programs and services
reguired fo provide such siudenis with a high-qualify education based upeﬂ ﬁie
individualized education program deveie;aed for the child. .

3.10.2 The C}Aarier School may provide special education and related services by
contracting with a school district or other provider.

‘ 3.10.3 The Charter School is designated as a lecal education agency (LEA) for
purposes of meeting special education requirements under federal and state law. The
Charter School is eligible to receive federal funds under Part B of IDEA disbursed by ADE,
along with state funds dedicated to special education, on the same terms and conditions as

traditional public schools.’

3.11  English Language Leamers. The Charter School will be responsible for meeting the
needs of English language learners (ELL) in compliance with Arkansas and federal law. The
Charter School will provide resources -and support to ELL students to enable them to acquire
sufficient English language proficiency to participate in the mainstream English language
instructional program and achieve proficiency in all core content subjects. The Charter School will
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follow ADE’s rules and procedures for identifying, assessing, and exiting ELL students consistent
with state and federal law and shall take such actions as ADE deems necessary from time to time
to assure compliance with any applicable court order. ADE and the Charter School will work
collaboratively to assure compliance with ADE’s ELL rules in a manner that preserves the
essential nature of the unique educational program of the Charter School while maintaining full
compliance with the requirements of state and federal law regarding services to ELL students.

3.12  Student Records. The Charter School is hereby defined to be an education agency
as that term is defined by the Family Educational Rights and Privacy Act of 1974 (FERPA), and
will be subject to its restrictions and mandates regarding the confidentiality and availability of
student records. In the event of the closure of the Charter School, or the termmatlon, revocation,
or non-renewal of this Charter:

3.12.1 The Applicant must take all steps necessary to protect and maintain all
student records, consistent with the provisions of FERPA, ADE Rules Governing Public
Charter Schools, and ADE Rules Govermnz Student Permanent Records.

3.12.2 The Applicant must take all steps necessary to ensure that each student’s
records are securely delivered to the school to which the sindent transfers. The Applicant
must take all steps necessary to ensure that all unclaimed student records are prompily and
securely delivered fo 2 person or entity designated by ADE.

3.12.3 The Applicant must take all steps necessary fo promptly and securely
deliver all child nufrition records, including without limitation applications for
free/reduced meals, to the ADE Child Nutrition Unit.

3.13  Site Visits. ADE may, at its discretion, conduct announced or unannounced site
visits consistent with ifs oversight authority. Such site visits may include any activities reasonably
related to fulfillment of ADE’s oversight responsibilities including, but not limited fo: inspection
of the facilities, inspection of records maintained by the Charter Schoeol, inierviews and
observations of the principal, Charier Board, staff, school families, and communiiy members, and
observation of classroom instruction. : '

SECTION 4. SCHOOL PERSONNEL

41  Employment. The Charter School may employ, discipline, manage, and dismiss
teachers, administrators, and other personnel as set forth in the Application. Neither the Charter
School nor the Applicant will discriminate on the basis of race, gender, national origin, ethnicity,
religion, age, or disability in employment decisions, including hiring and retention of
- administrators, teachers, and other employees whose salaries or benefits are derived from any
public funds.

4.2  Policies and Staffing Plan. The Charter School will adopt and operate in compliance
with its approved written personnel policies and procedures. The Charter School in its discretion
may deviate from the staffing plan set forth in the Application. However, prior approval from the
Authorizer is required for any material modification of (i) the authority of the school’s director; or
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(ii) the professional qualifications required for the school’s chief operating officer,
principals/administrators, counselors, or teachers.

4.3  Teacher Qualifications. The Charter School will ensure that each instructional
employee of the charter school has the experience, training and skills appropriate to the

instructional dutles of the employee.

4.3.1 The Charter School will comply with Arkansas law and ADE regulations
govemning the employment of teachers, except as specifically waived herein.

432 Notwithstanding any waiver granted by the Authorizer, any teacher, must
meet the requirements of the ADE Rules Governing Arkansas Qualified Teachers.

4.3.3 The Charter School may not employ in any cépaci‘fy any individual whose
educator license has been revoked or is currently suspended by the State Board regardless
of whether a license is required for the position, unless as specifically waived herein.

44  Background Checks. All teachers and school personnel emploved by or in the
Charter School, whether licensed or unlicensed, whether full-time or pari-time, must submit to the
criminal background and central regisiry checks required by law. No person may be employed by
or in the Charier School who is barred from school employment by Ark. Code Ann. §§ 6-17-411
or 414, by other law, or by ADE regulations.

 SECTION 5. SCHOOL FINANCE |

: 5.1  Fiscal Year. The Charter School’s fiscal year will consist of the twelve-month
pﬁned beginning July 1 and ending on the following June 30.

5.2  Budget. As required by Arkansas law aad ADE rules, the Charier Board will, no
later than September 30 of each year, adopt and eleﬂi_remcaﬂy file with ADE 2 budget of

expendmﬁes aﬁd Iﬁ&!@iﬁ for the current fiscal year.

5.3 Financia! Controls and Reporting. The Charter School will at all fimes maintain
appropriate governance and management procedures and financial conirols. The Charter School
will comply with all reporting requirements imposed by law or regulation, and will fully participate
m the Arkansas Public School Computer Network (APSCN) finance and educational data
* reporting system.

54  Annual Audits. As required by Arkansas law and ADE rules, the Charter School
will, no later than March 30 unless an extension is granted by ADE, file an independent audit of
the prior fiscal year as conducted by the Division of Legislative Audit or by a private auditor’
selected by the Charter Board acco:fdmg to Ark. Code Ann. § 10-4-413. If the Charter School
changes its auditing practice, prior approval by the Authorizer is necessary.
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5.5  School Funding. ADE will disburse state foundation, categorical, and special
education funding to the Charter School in accordance with state law and regulation. ADE will
disburse federal funding to the Charter School in accordance with federal law and ADE policies.

5.5.1 The Applicant understands that federal funding may be adjusted, reduced,
withheld, or reallocated from time to time, due to (i) enrollment changes, (ii) maintenance
of effort requtements, or (iii) other factors identified in law or policy.

5.5.2 In some cases, ADE policies or federal law require or allow alternative
federal funding calculation methods for a year in which a charter school experiences a
“significant change” or “significant expansion” of enrollment. The parties agree that in
these cases, a “significant change” or “significant expansion” will be defined as any year
in which (1) the Charter School undergoes one of the listed events in Ark. Code Amn. § 6-
23-501(a)(2)(A), or (ii) the Charter School’s enrollment cap is modified.

5.5.3 The parties understand and agree that for the Charter School to receive an
accurate level of federal funding calculated on student enrollment, each student’s resident
district LEA must be accurately identified in the appropriate Statewide Information System
(SIS) fields, since some federal funding received by charier schools is paid from the-
traditional public school district’s allocation. For the purpose of this section, a student’s
“resident district LEA™ is the traditional public school district where the student resides,
pursuant fo the definifion in Ark. Code Ann. § 6-18-202.

5.6  Tuition and Fees. The Charter School may not charge tuition or fees of any kind as
a condition of enrollment. The Charter School may not impose any fees that a public school district
would be prohibited from imposing. Nothing in this section will be construed to prohibit the
Charter School from imposing fees that a school disirict would be permitted to impose.

5.7  Debt. The Charter School may not incur any debt, whether in the form of a lease,
loan, morigage, contract, or other financial obligation, without the prior review and a?proval of
ADE pursuant to ADE rules. For purposes @I fa:ﬁs Charter, “debt” has the same meaning as sei
forth in the aypropnaie rules promulgated by

5.7.1 The Charter School may not use the funds that it receives from the state for
any sectarian program or activity or as collateral for debt.

5.7.2 No indebtedness of any kind incurred or created by the Charter School shall
constitute an indebtedness of the State of Arkansas or its political subdivisions, and no
indebtedness of the Charter School shall involve or be secured by the faith, credit, or taxing’

* power of the State of Arkansas or its political subdivisions.

5.7.3 Every contract or lease into which the Charter School enters must include
the wording of section 5.7.2 above.

5.74 The Applicant and Charter School acknowledge that in the event of the
closure of the Charter School, or the termination, revocation, or non-renewal of this
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Charter, neifher the State of Arkansas nor the Arkansas Department of Education will have
any liability whatsoever for any debt or other financial obligation of the Applicant or

Charter School.

5.8  Grants, Gifts and Donations. Nothing in this Charter will be interpreted to prevent
the Charter Board from accepting grants, gifis, or donations of any kind and to expend or use such
grants, gifts, or donations provided that any such grants, gifts, or donations not be subject to a
condition that is contrary to this Charter or any applicable law.

5.9 . Inventory of Assets: Schoel Property. The Charter School will maintain a complete
and current inventory of all school property and will update the inveniory no less than annually.
The inventory must specifically identify. those items purchased with non-public funds. The
inventory must specifically identify any items maintained in the Charter School facility but owned
by the Applicant or another entity.

59.1 Any item of property maintained in the Charter School facility, but not
identified in the current inventory as owned by the Applicant or another entity, will be
presumed fo be property of the Charter Schc:ol purchased Wiﬁa public funds.

592 Al asseis, whetherreal, personal, or miang’b}e. purchased with public funds
by the Applicant on behalf of the Charter School, will be deemed property of the Charter
‘School purchased wiﬂz public funds, ‘

5.10 Mamieﬂaﬂce of ELE}E;Z@-E};&W Status. During the term of this Charter, the
Ap@hcant will maintain its staius as an eligible entity as defined in Ark. Code Ann. § 6-23-103.
The Apphcan‘i will notify ADE within five (5) days of any changg io iis eligibility status. Failure
of the Applicant to maintain its eligibility status wﬂi constitute a material breach of this Charier.

5.11 School Ciesure In the event of the closure of the Charier School, or the termination,
revocation, or non-renewal of this Charier, the following provisions will apply:

*5.11.1 No more than ninety (90) days after Charfer fermination, or soconer as
designated by ADE, the Charter School or Applicant must take all sieps necessary to
securely deliver all of the Charter School’s financial and personnel records to the person
or entity designated by ADE, for the purpose of ensuring the availability of records for the
Charter School’s final audit. , .

5.11.2 The Charter School and Applicant will fully cooperate with ADE as it
implements the close-out procedures set forth in ADE rules, including the immediate
transition to receivership in the event of a revocation by the Authorizer.

5.11.3 With the specific consent and approval of ADE, the Charter School or
Applicant may continue limited operations after the expiration of this Charter, for the
purpose of closing out the Charter School’s finances. These operations may include, with
ADE’s approval, the issuing of warrants and the transfer of funds.
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5.11.4 Any charter school funds reniammg at the tlrhe this Charter terminates,
whether held by the charter school or by ADE, may be expended or retained by ADE as
allowed by law.

5.11.5 If any charter school funds remain after the payment of obligations as
required by ADE’s Rules Governing Public Charter Schools, the remaining funds may be
used to pay expenses directly related to and necessitated by closure of the school.

5.11.6 If any charter school funds remain after the payment of closure expenses,
the remaining funds may be expended or retained at ADE’s discretion, as allowed by law.

SECTION 6. CONTRACT IMPLEMENTATION AND OTHER COVENANTS
6.1  Reguired Notifications. The Charter School must immediately neﬁfyADE of:

6.1.1 Any conditions that it knows are likely to cause it to violate the terrs of this
Charter or applicable law;

6.1.2 Any circumstance requiring the closure of the Charier School or any of its
campuses for more than five (5) consecutive school days, not including Aliernate Methods
of Instraction {AMI) days, due to a natural disaster, such as an earthquake, storm, flood, or
other weather-related event, other exiracrdinary emergency, or destruction of or damage fo
the school facility;

6.1.3 The amrest or charge of any member of the Charter Board or of a Charter
School employse for any crime punishable as a felony, anv crime related io the
misappropriation of funds or thefi, any crime or misdemeanor constituting an act against a
minor child or student, or any crime listed in Ark. Code Ann. § 6-17-410(c) or 414(b), or
of the investigation of 2 member of the Charter Board or of any Charter School employee
for child abuse or neglect; ' '

6.14 Default on any obligation of the C‘ﬁéﬁer School, including without
limitation (i) debts for which payments are past due by sixty (60) days or more, and (ii)
checks or warrants of the Charter School returned by a bank for insufficient funds; or

6.1.5 Any enrollment decrease of ten percent (10%) or more compared to the
_most recent student count submitted to ADE.

62  Termination. The Charter School may terminate this Charter by giving notice to
- ADE no later than January 15, with termination to be effective the following July 1. The Charter
School may terminate this Charter at any other time only with the approval of the Authorizer. The
Authorizer may non-renew, modify, or revoke this Charter, or place the Charter on probation, at
any time and for any reason allowed by Ark. Code Ann. § 6-23-105 or other applicable law, or for
a material breach of this Charter.
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6.3  Notice. Any notice required or permitted under this Charter must be in writing and
will be effective (i) immediately upon personal delivery, subject to verification of service or
acknowledgement of receipt, or (ii) no more than three (3) days after mailing when sent by certified
mail, postage prepaid to the following:

In the case of the Charter School: DeAﬁna Rowe
7975 Hayden Road, B-202 -

Scottsdale, AZ 85258

In the case of ADE: Charter School Office
Arkansas Department of Education
Four Capitol Mall
Little Rock, AR 72201

6.4  Entire Agreement, The Parties intend this Charfer, to mclude this Charter
Agreement, the Statement of Assurances submitied with the Application, the Application,
Appendices “A” and “B”, and any attachmenis and exhibiis thercto, to represent a final and
- complete expression of their agreement, which will be considered the Charter. All prior

representations, understandings, and discussions are merged herein, and no course of prior dealings
between the Partics may supplement or explain any terms used in this document. The Parties
recognize that amendments o this C}Mﬁer may be ag;@;ewd or reqmr@d by the Authorizer from
time 1o time hereafter. :

6.5 Indemnification and Disclaimer of Lia’ﬂiiifv.

6.5.1 The ?amfs:. acknowledge that the Charter School is not acling as fae agent
of or under the direction and control of ADE, except as required explicitly by law or this
Charter, and that ADE does not assume La?eshiy for any loss or injury resulfing from (7) the
acts or omissions of the Charter School, iis direciors, trustees, agents, assigns, or
employees {(i1) the use and occupancy of the building or buildings occupied by the Charfer
School, or any matter in connection with the conditions of such building or i}widmas or
{(iii) any debt or contractual obligation incurred by the Chaﬁer Scheoi

6.5.2 The Charter Scheol acknowledges that it is without authority to exiend the
faith and credit of ADE to any third party. The Charter School must clearly indicate fo
vendors and other entities and individuals that the obligations of the Charter School under
agreement or coniract are solely the responsibility of the Charter School or Applicant and

are not the responsibility of ADE.

6.5.3 The Charter School and Applicant will defend, mdemmfy and hold
harmless ADE and its officers, directors, agents, and employees from any and all claims,
demands, suits, actions, proceedings, loss, cost, and damages of every kind and description,
including but not limited to attorneys’ fees and litigation expenses which may be brought
or made against or incurred by ADE on account of (i) the acts or omissions of the Charter
School or Applicant, or their directors, trustees, agents, assigns, or employees; (ii) the use
and occupancy of the building or buildings occupied by the Charter School or Applicant, -
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or any matter in connection with the conditions of such building or buildings; or (iii) any
debt or contractual obligation incurred by the Charter School or Applicant.

6.5.4 Nothing in this Charter may be construed in any way to waive, compromise,
or abrogate the sovereign immunity of the State of Arkansas, or to waive, compromise, or
abrogate any sovereign, qualified, tort, charitable, statutory, or other immunity held by the
State Board, ADE, the Apphcant or the Charter School, or their employees agents, or
assigns.

6.5.5 This Charter is not an employment contract. No ofﬁcer, employee, agent,
or subcontractor of the Charter School is an officer, employee, or agent of ADE or the State
of Arkansas by virtue of this Charter.

6.5.6 ADE will not be liable for the torts, debts, or financial obligations of the
Charter School or Applicant.

- 6.6 Waiver. The failure of any party to this Charter fo insist on strict performance of
any term or condition of this Charter will not constitute 2 waiver of that term or condition, even if
the party accepting or acquiescing in the nonconforming performance knows of the nature of the
performance and fails o objeci to it

6.7  Assignment and Transfer. ‘% right or inferest in this Ciaaﬁer may be assigned,
transferred, or delegated to anyone on behalf of the Charter School or Applicant without prior
approval of the Authorizer.

6.8  Goveming Law. This Charter will be governed by and construed in accordance with
the laws of the State of Arkansas and all applicable federal laws of the United States.

6.8.1 The Applicant acknowledges that the Charier School is bound by the
Askansas Standards for Accreditation of Arkansas Public Schools and School Districis, by
all ADE regulations, and by all other federal, state, and local laws and regulations, except
as specifically waived herein or in Appendix “B” to this Charter.

6.8.2 The parties intend that where this Charter references federal laws or
regulations, state laws or regulations, or ADE rules, that they be bound by any amendments
to such laws or regulations upon the effective date of such amendments. Any waiver of

state law or rule may be modified, terminated, or rendered moot by an act of the Arkansas
General Assembly or the promulgation of a new ADE rule.

6.8.3 This Charter is contingent upon legislative authorization, and the Charter or
the funding under it may be modified, terminated, or rendered moot by an act of the
Arkansas General Assembly.

6.8.4 Any term of this Charter that conflicts with any state or federal law, rule, or
regulation is superseded by the law, rule, or regulation to the extent that the law, rule or
regulation conflicts with the contract term
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. 6.9  Amendment. No amendment to this Charter, whether material or not, will be valid
without the prior approval of the Authorizer. All amendments to this Charter must be included in

Appendix C.

6.10  Severability. The provisions of this Charter are severable. Any term or condition
deemed illegal or invalid will not affect any other term or condition, and the remainder of the
Charter will remain in effect through the end of the term of this Charter unless otherwise terminated

by one or both of the parties.

6.11 Third-Party Beneficiary. The enforcement of the terms and conditions of this
Charter, and all rights of action relating to such enforcement, is sirictly reserved to the ADE and
the Applicant acting on behalf of the Charter School. Nothing contained in this Charter will give
or allow any claim or right of action whatsoever by any third person. It is the express intent of the
parties fo this Charter that any person receiving services or benefits hereuﬁder will be deemed an

incidental beneficiary only. SO

6.12° Counterparis; Signature by Facsimile or Electronic Mail. The Charter may be
signed in counterparts, which will together constituie the original Charter. Signatures received by
facsimile or elecironic mail by the parties will have the same effect as original signatures.

6.13 Aﬁiﬁ@ﬁi&ﬁﬂﬁ. The Applicant affirms as a condition of this Charter that the person
signing this Charier on behalf of the Applicant is the chief operating officer of the public charter
school and has authority fo sign this Charter on behalf of the Applicant and the Charter School.

6.14  Order of Precedence. In the event of any inconsisiency in or conflict among the
document elements of this Charter, such inconsistency or conflict shall be resolved by giving
precedence to the document elements in the following order: (1) this Charter (as amended from
time to time by the Authorizer); and (2) the Application.

6.15 Review. The parties acknowledge that any final decision of the Authorizer fo
approve, reject, renew, non-renew, place on probation, modify, transfer, assign, revoke, or deny a
public charter is subject to review by the State Board under Ark. Code Ann. § 6-23-701 ef seg.
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SECTION 7. EXECUTION

IN WITNESS WHEREOF, the parties have made and entered into this Charter as of the
effective date set forth above.

ra g e Sponsoring Entity

ARKANSAS DEPARTMENT OF EDUCATION, DIVISION OF ELEMENTARY AND
SECONDARY EDUCATION

Secre@v o.f Educatloa
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Appendix “A” — Mission and Performance Goals

N
The first metric is external standardized assessments such | College Board AP Exam
as the ATLAS content assessméents for 5th through 10th | ACT
graders, the ACT and SAT for 11th graders, and Pre-AP SAT
and Advariced Placemernit® (AP) Exams for studeiits in 9ih | State Exam (ATLAS)
through 12th grades. We will also use the DML, ELPA 21 : '-
and Alt ELPA for those select students who {ake said
exams. For each of these external standardized
assessments, we want our students to score above
national averages in the first four years and in the top 25%
thereafier.

The second métric is our students” college accepiances: | Naviance- Scholarship Data
We want the best colleges and universities in the country | Naviance- College

and the world o court our students bécadse they know Acceptances

they will be getting students with the academic Graduation Rate
backgreund, infellectual curiosity, and work ethic fo
succeed. Along with college acceptances, we want our
studeiits 16 feceive significant amounts of mierit based

| financial aid—well over the national aversge. (The national
average according to U.S. News & - World Report was
$12,088 for the 2022:2023 schaol year.) We further expect
alll our seniors to graduate with an Arkansas Schools for
Advanced Studies diploma.

Aside fmm sﬂncﬂy amdemlc alms ‘he Bentonville School Semi-Annual Parent Surveys
for Advanced Stidies will set further goaﬂs for student and | Stiident Retention Rates
facu!ty year-ic-year refenion, family engagement, and Teacher Refention Rates
. | service-learning prqects With regard to sudent and
faculty rétention, we wootk hard to keé p an aven'age acmss
grade leve!svof 80% year- to-year.

preﬁy much any sohool and BSAS will have'a healthy

social media presence that will host not simply basic
communication about schoof aciivities but foster larger
engagement with the life and knowledge of the dcademics
of the campus.

Fer instance, we will promote and encourage our schiool
-comimunity to érigage with the dcademic fexis our students
and faculty are grappl‘ng with, We will invite parents and
community I meinbers to campus for presentations and
colloquia. We may: ask parents and communr[y members
who have expertise in select academic fields to share their

. | experiences in various ways. Several fimes thioughott the
year we will ask parents and students to promde feedback
to the school ihrough surveys. Parents and students will
have the charice to voice their concems, dive plaudiis, and
share suggestions regularly and frequently. The results
from those suiveys will be analyzed by Schoal and CMO
administrative teams, and the results of that analySIs will
be shared with the school cornmunity alorig with measures
to address any concerns.
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Service learning wrll also bea mark of our success as a Service-Learning Logs
school community, At each grade level, studenis, staff,
and facu[ty will engage in regular activities and projects
that promote the health-and vitality of the larger school
community. As students move through the grade levels,
they will take on increasing amounts of responsibility for
organizing and profmoting t these events for their
commumty, their peers, and for younger students:

A prereqUISIte for successis just showmg up. Giventhe Student Management System
accelerated nature of the BSAS &urriculum, on-time & Statewide Information
attendance willbe a sxgmﬁcant measure of the School's System

success. Qur goal will be to average 95% on-time -

attendance over the course of the year.

Ap?endix “B” - Waivers

‘ Bationsis forWaher
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‘Waiver #2 Topic

Gifted and Talented

Arkansas Code Annotfated

ATk. Code AnR. §5 6-20-2208(0)(8), 6-42-109

Standard for Accreditation

Standard 261

ADE Riiles

DESE Rules Govéming Gifted and Talented Program Approval
Standérds .

Rationale for Waiver

’The School i Is a ngorcus eclrege reparatmn:‘
g fur

Xis and wnrks. deep mqmry,
and Ieamed dis ssusamn .mth peers and teachers. In add‘rﬁon o

[Original Waiver #5 Topic

Arkansas Gode Annotated |

|'Standard for Accreditation |

Stam‘.’«ard 1-A1 .3 5

ADE Rules

{ Rationale Tor Waiver
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Waiver #5 Topic Curriculum: Career-and Technical Education

Arkansas Code Annotated

Stanﬁ?rdﬁ for Acﬁreditaﬁbn "'Staﬁﬂa{& 1-A1389

“ADE Rules

. "Rationale for Waiver A waiver of this “portion of ihe 38 units. reqmrement is being
sought. unﬁ! Such time as the School is semnu all of grades 9-

The School will offer AP wm'sﬁsmalicanientareasm aw.ei
full requirements by 2025-2026. This waiver will only be
nieeded unfil the 2025-2925 sdmui year;. thsrefnse, we are:

| retuesting the wiaiver fo exg;ra o June 30, 2{52*5

[Original Waiver #6 Topic | Curriculum: Advanced Placement Cotrsas.

Ariansas Code Annotated | Ark. Code Ann. §6-16-1204(6)d)

Standard for Accreditation _

ADE Rules’ DESE Rules Governirig Grading and Course Credit- Secion 8

Raticnale for Waiver

ccmeni a:eas Wh‘l-= the scho will offer AF* cowses i 2!.”12:%-

25, there will not be AP courses in the four fequired content:
| areas until 2025-26. Courses appropriate for grade 9810
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[Waiver #7 Topic

[ Requirad instrirction 9-12

' ‘Arkansas Code Annotated

Standard for Acereditation

Standard 1-A1.3

ADE Rules

Rationale for Waiver

' A waiver of this portion of the 38 unils reqmremam: is being
scugnt unﬁl such fime. as the Schnol ls senang all of grades 8-

'2&28 school year; ﬂ’iﬂi’efﬂfe, we ars mquesﬁng ﬁaa walver o

gxpire.on June 30. 2027.

[Waiver 88 Topic

‘Arkansas Eaéematateé

Ark. Gode Ann. § 621-413

‘Standard for Accreditation |

[ADE Rules

"DESE Rilles Govering Instructional Materals — Sectons 501,

Waiver 53 Topic

PEfsonnel Polm:es. Non-!nsh'mﬁanal Btziles

‘Aficanisas Code Annotated

ATk, Code Ar, §§-1?—11?’

Standard for Accreditation |

|ADE Ruies

Rationale for Waiver

blncludxng amval, d}smsssal and junch dutles that are outsu:Se of
ormaﬁ academie day, hui ﬂaa‘ are within the
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"Waiver #10 Topic

Personnal Ppllcles . Leave Pohcnes
School Employses’ Minimum Sick Leave, Teachers®
Mmimum Sick Leave, and Use of Persanal Leave

‘Arkansas Gode Annotated

Ak, Code Ann §§ 6-17-1301, et 589 ; Ark. CodesAnn. §§ 8-17-
1201, et seq..: Ark. Code Ann § B-17-211

Standard for Accreditation

"ADE Rules

"Rationale for Waiver

Waiver #11 Topic’

Arkansas éade Annotated

Standard for Accreditation |

ADE Rules
' Rationale for Waiver

clear and communicated fo all relevant parties.

Page 22 of 28




Charter Agreement: School for Advanced Studies — Northwest Arkansas

Waiver #12 Topic

Organization

Personnel Policies = Right to Join Professional

Arkansas Code Annotated

Afk. Code Ann. § 6-17-202

Standard for Accreditation |

ADE Rules

Rationale for Waiver

ahnu% reievant facts and ans, ‘and ihe Schaol‘s ﬁpimons

The School requests this waiver fo preserve its rights under the
National Labor Relations Act fo.communicate with gmp!ayeas

Waiver #13 Topic

| Standard for Accreditation

' [Rationale for Waiver

Waner E14 Topic

Personnel Policies ~ Commitiee on Personnel Policies.

Zrkan sas E;ﬁﬁe ﬁnnoﬁtéﬂ

Atk Code Ann. 5§ 6-17-203, 6-17-205, 6-17-208

‘Standard for Accreditation

ADE Rulés

| Rainate far Waiver
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‘Waiver #15 Topic

Personnel Palicies ~ Grievance Procedure

Arkansas Code Annotated

[Ark-Eode Ann §§ 6-17-208, 6-17210.

Standard for Accreditation

ADE Rules

Rationale for Waiver

| The School requests this waiver to allaw for an open-door
paltcy with the abmiy to.address empieyee concerms ins
that

re}evaniparﬁes.

- | Walver #16 Topic

Personnel - Employmént of Licensed Personnel

Arkmsas Gade Annotated

Atk Code Ann. § B-17-307(a) & (5]

Standard for Accreditation

ADE Rules

Rationale for Waiver
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Walver #17 Topic Superintendent
Arkansas Code Annotated | ATk Gode Ann. 5§ 6-13-100, 617427

Standard for Accreditation Sténﬁard_j#-Bﬂ 252

ADE Rules ‘ : l.‘lESﬁ Ru!es Gevemmg the Superintendent Mentoring
' Program

Rationals for Waiver

[Walver #18 Topic

Afkansas Code Annotated | Afc

Standard for Accreditation |

ADE Rules.

‘Rationale for Waiver
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"Waiver #19 Topic Teacher Licensure

Arkansas Code Annotated Aflc Code Ann. §§ 6151004, 6-17-300, 517401, EIT418,

Standard for Accreditation Siandard PG

ADE Rules 'DESE Rules Goverring Educalor Licensure — Section 7

| Rationale for Waiver | The Schoel requests this waiver to aliow the Schocl to:employ
: teachers wha may or may nothe lmensed bt who possess ‘

‘ Waiver #29 Tapin:

-Arkansas Gnde Annatated

Standard for Accreditation

ADERules

Rafionals for Waiver

apprapnaie far smdeﬂa expenencmg hamaf-‘-*ssness, The
School will make information available about ;mbllc fransitin
Bentonville. Currenly, Dzark Regional Transxt is affenng 50.00
oni-deriand rides:
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Walver #21 Topic Financial Management - Business Manager

Arkansas Code Annotated | ATk, Gode AR, § 6-15-2302(0)

Standard for Accreditation |

ADE Rules DESE Ruilé Goveming the Arkansas Fiscal Assessmentand

Accoumablhiy Program ~Segiion 12

R&ﬁanalé for Waiver : The Schoo] requests 2 wail \fer of ihe CASBO & éASSO course

: '_w th CMG te mrmage iﬁs
Waivar £22 Topic " Inonthly School Board Meetings During Term

Arkansas Code Annotated Ark. Code Ann. § 6-13-518{a}{1){a)

Standard for Accrediiaiion

ADE Rules

IRationale for Waiver The School for Advanced Siudies-Morthwest Arkansas { the

i “School”)} is a smaller scheol, and managed by an Education
jManagement Organization (EMG} which operaies some of the best
schools in the nation, as set forih in the approved charter
application. The EMO works closely with the Executive Direcior,
DeAnna Rowe {Superintendent), who reports directly ic the
School’s Board of Directors. Ms. Rowe's regular reporis to the
School's Board of Directors about student performance, School
operations, budget expénditures, and School level issues ensuie
that the Board of Direciors maintains oversight in between public
mieetings. The School for Advanced Studies is requesting a waiver of
the requirement to meet monthly, and instead to be allowed to
hold, at least, quarterly meétings where data on student
performance, school operations, budget overview, financial
expenditures, and various other items essential to the operation of
the school will be presented for discussion and Board vote. All
linformation required to be collected, distributed, and reported at
any monthly meeting urider the Arkansas Code or Rules Governing
Charter Schools, would instead be presented in the quarterly
meetings. The Board of Directors will meet more frequently if and
‘|when the need arises.
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Waiver #23 Topic Requirement for Board of Directors to meet when a petition calling
for a meeting is signed by 50 electors.

Arkansas Code Annotated Ark. Code Ann. § 6-13-619(a)(1)}(C)(i)

Standard for Accreditation

ADE Rules

Raticnale for Waiver The School for Advahced Studies-Northwest Arkansas is a nonprofit
organization without electors and as such, this section is not
applicable.

Waiver #24 Topic limitations on remoie atiendance by board members, inabiliy for
members in remotestiendance to vote on maliers from execulive
session. :

Arkansas Code Annotated Ark. Code. Ann. § 6-13-619{c}{1}{A)

Standard for Accreditation

ADE Rules

{Rationale for Waiver While the Board of Direciors ultimately intends o intlude local
members, BASIS Charter Schools, Inc., the parent organization, has
appoinied members to the ASAS] board who have experience as
{ooard members for other entities that contract with the EMiC and
successfully oversee their operations. Dr. Craig Barreti, the Board's
President, has an exiensive resume and experience in gwemance/ef
public charter schools, and makes every attempt to attend guarterly
meetings in person, but may need flexibility to allow remote
attendance as necessary. As set forth in the application, BASIS
'{Charter Schools are among the best in the country and the veteran
rmembers of those schools’ Boards of Directors will be crucial to the
establishment of a well-operated successful school. These members
live in various regions and have obligations that make in-person
attendance difficult if not impossible. The School is requesting that
the limitation on ramote attendance, establishing a quorum with
remote attendees, and limiting voting ability of members in remote
attendance be waived. While the School requests the ability to
allow remote attendance for Board members, there will also be
Board members present in person and members of the public will
be able to attend meetings in person at the School, and hearand
interact with members of the Board who may be attending any
given meeting remotely. '

. Page 28 of 28




